"11C-79, a Pajtecrship
: P. 0. Box 218, Chi.ayo Heights, IL 60411

Ssuly 17, 1979

o 10658
Interstate Commerce Commission RECORDATION NO......... Filed 1425
oom 1211 JUL 231979 -1t 20 AM OC Wonkinoton. . @
ﬁiﬂig%gﬂs%t‘é“%éée » MW TERSTATE COMMERCE COMMISSION
Gentlemen:

Enclosed for recordation under the provision of Section 20(c) of the Interstat
Commerce Act, as amended, are seven (7) copies of the following:

Agreement No. 4794 dated April 2, 1979

hetween TC-79, a Partnership and

Farmers Co-Operative Association

humber of Cars: Five (5)

Description of Cars: Covered Hopper Cars

Car Numbers: TCAX 60105 thru 60109, inclusive

The names and address of the parties hereto are as follows:

Lessor: Lessee:

TC-79, a Partnership Farmers Co-operative Associaticn
P. 0. Box 218 P. 0. Box 629

Chicago Heights, IL 60411 Ogallala, Nebraska 69153

The undersigned is the Vice President-Finance of TC-79, a Partnerskhif

and has knowledge of the matters set forth within the enclosed documents. Kindly recora
and thereafter return to S. D. Christianson, TC-79, a Partnership, P. 0. Box 218,
Chicago Heights, IT11inois 60411, the remaining five (5) copies of the enclosed document,
marked "Recorded".

Attached hereto is a remittance in the sum of $50.00 covering the required Recording
Fee.

Cordially,
TC-79, a Partnership

Y YU

S. D. Christianson

R AR LIS ‘:‘-,‘:"“ 1_ o
Partner 'H,Lnuﬂxntqm”u SEE
UL
dk s
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7/23/79

Fnterstate Commerte Commission
Tlashington, JB.E, 20423

OFFICE OF THE SECRETARY

S.D., Christianson
Transportation Corporation Of America

P.0.Hox 218 o
Chicago Heights,Illinois 60411

Dear girs

The enclosed document(s) was recorded pursuant to the provi-
sions of Section 11303 of the Interstate Commerce Act, 49 U.S.C.

11303, on 7/23/79 at 11:20am , and assigned re-

cordation number(s). 10658

Sincergk@ours,

Secretary

Enclosure(s)

SE-30
3/79



This AGREEMENT, No. _4794 , made and entered into April 2. 1979

Post Office  Box 218, Chicago Heights, Illinois, (herein called “LESSOR") and

, by and between TC-79 Partnership

- 65
Farmers Co-Operative Association, Ogallala, Nebrakgf?gw'o” NO...o.

Filed 1425

a Nebraska corporation, (herein called “LESSEE"). JUL 28 1979 -1l 20 AM

Description of
Leased Cars:

Use of Cars:

Rent:

Tarm of
Lease:

Repair and
Maintenance:

INTERSTATE COMMERCE COMMISSION

WITNESSETH:

{1} LESSCR agrees to furnish to the LESSEE, and the LESSEE agrees to rent from
LESSOR the cars shown on the Rider attached hereto and made a part hereof, and such
additional Riders as may be added hereto from time to time by AGREEMENT of the parties
and signed by their duly authorized representatives. Each Rider shail set forth a brief descrip-
tion of the car, or cars, covered thereby including such facts as: number of cars, car initials
and numbers, the A.A.R. or 1.C.C. specification, cubic capacity, truck capacity, delivery
point, rental, commodity service, term throughout which the cars shall remain in LESSEE’S
service, and other pertinent information that may be desired by both parties.

{2) LESSEE agrees to use said cars within the continentai limits of the United States
and Canada (any use in Canada shall be incidental and temporary) for the transportation of
the commodities stated in the Rider appiicable to said cars; and that said cars will at all times
be used and operated in compliance with ail lawful acts, rules, reqgulations and orders; and
further agrees upon the expiration or termination of the rental term of the particular Rider
applicable to each such car set forth in such Rider to cause said cars to be returned to
LESSOR at its plant in Chicago Heights, tllinais, in the same, or as good, condition in which
they were furnished, except for ordinary wear and tear. Lessee will not in any way aiter the
physical structure of the cars without the approval in writing of LESSOR.

(3) LESSEE agrees to pay LESSOR the monthly rental stated in the Rider covering
said cars from the date each car is delivered as specified in the Rider, and until cars are de-
livered to LESSOR upon expiration of the rental term specified in the Rider applicable to
such car. Such rentals shail be paid to TC-79 Partnershi p, Post Office
Box 218, Chicago Heights, lllinois, or such other place as the LESSOR or its Assignees may
hereafter direct. Payment wiil be made in advance on the first day of every month during
the term, except that LESSEE shall pay in advance, on delivery of the cars, the prorata of
one month's rent for the period intervening the date of delivery and the first day of the next
succeeding month.

(4) This AGREEMENT shail be effactive as of the date first set forth hereinabove and

- shail expire upon expiration of the rental term of the last car, or cars, covered hersunder.

The rental term for each car shail be as shown in the Rider covering such car.

(8) ({a) LESSEE shail notify LESSOR within three (3) full business
days following knowledge of any damage to any of the cars. LESSOR
agrees to pay for the maintenance and repair of said cars; but
it will not pay for repairs made o said cars in excess of the basis

. of Association of American Railroads interchange rules to the extent

that such excass repairs are ordered by the LESSEE and not appreoved

by the LESSOR. Mo repairs to any of the cars snall be made by the

ZESEE for LESSOR'S account without LESSOR'S prior writtan consent.

If any of the cars become unfit for service and shall be held in

railroad or car shops 7or repairs, and snall remain therein for

a period inm excess of fivae {5) days, service chargas hersunder

covering any such cars payable by LESSEE to LESSCR shall cease

from and after the date of delivery of such car to such raiiroad

or car shop for repairs until such car is relased from the shop

or until another car shall have heen placed in the service of

LZSSEZ oy LESSOR in substitution for such car undergoing repairs. _
In the avenrt any of Page



Insgection:

Mileage and Per
Diem Reports:

Paymant of

Taxes:

the subject cars shall be damaged or destruyed by the railrcads,

the sarvice charge on any such car shall ceasa on the date of such

damage or destruction. When such damaged car has besen forwarded o

a shoo for repair, the mileaga edarned by such car to and from the

;r;op §ha11 be retained by the LES30R. (Refar to: “Special Conditions“
dar).

{b}LESSOR shall keep the cars in goocd order and regair, ordinary wear and tear
excapted, comply with any additional requirements for safety appliances and construction
hereinafter specified by Amarican Association of Raiiroads and interstate Commerca
Commission and satisfactory for interchange in accordance with Association of American
Railroads’ rules, and ail at its own cost and expanse. LESSEE shail, at its exgense, replacs
any removabie parts, if lost or broken.

(c}in the svent of the loss, destruction or irreparabie damage tQ any of the cars
from any cause whatsoaver, excapt whila in possession of LESSQOR, during ths continuanca
of this lease, the LESSEE shail promptly and fuily inform the LESSOR in regard to such
loss, destruction or damags. |f any of said cars are darmaged or destroyed on any privately
owned track, LESSEE shall pay unto LESSOR the cost of repairing such damage, or re-
placing such lost or destroyed cars. In no case shall that amount excaed the depreciated
valuation of such cars as grovided for in the Interchange Rules of the Association of Amer-
ican Railroads.

{8) LESSEE shail allow the LESSOR at its own cost and expansa t9 inspace the cars at
any reasonatie time ar times.

(7] The LESSOR shall callect and retain ail mileage earned by szid cars and cradit
same 10 the extent of rental to the aczaunt of the LESSEZEE when received from the railrcads,
and aiso the LESSOR shall keep ail records pertsining to car movements. The LESSZE
shall assist the LESSOR in following the movements of said cars by furnishing the LESSOR
complets weekly reports of te movements of cars; toth loaded and ampry, giving cestin-
ation, date of loading, and the routing of 2ach movement. The LESSZE agrees so 1 use

said cars that the mileage under load shail t:e em.al 10 the miieage emoty on eacn ra:ircad
over which they move. IT’ a gg of the [ease Term, the
empty mileage On anv. railiroa exce

the loddeg miteade, e LZSSES shail immediately upon Seing billed by the LESSOR, zay o

the LEIS3SOR for such excass 3t the rate 2staplished by the tariff of the railrcad on which
such axgess of empty miieage is incurred. For purposes of this garagrapn, ma railroad
milesge and junction reports received by LESSCR shail e prima facie evidencs of the
faczs reporteg therein. Any mileage in excass of the fixed rental snail gelong 1o the LESSTA.

{8) During the tarm of this AGRZEEMENT the LESSEE snail in addition to the rentais
nerein specified, pay ail sales, use, rental and excise t3xas, N4 XERKEOOLCEXE, 3ssass-
ments and other governmentai charges, wharscever, \winether cayapie oy e LZSSCA ar e
LESSEE. cn or refating 0 he cars leased hereunder; the LSSSZE :nail te uncer no otliga-
tian 10 gav any such tax 5O long as it is Ceing csntested in geeg fzith snd Ly zpproorize
adminisTative or legal procasdings snd any excense incurred sy LE3STA in wnich L23SES
cTncurs with respec: to soitesting the appilicapiiity of sucn szies t@x, renTai 13X or use 13X

- gy g

this AGAESMENT :hail e for the acssunt of LZIIEE.

{3} (a)The LZSECA shall ziainty, germanentiy stancil Ne cwrersnio 'egend on 23ck
f@w <ar in ferters not less than gne (1) incnl in Aeignt, reading e
"LEASED FQOVl TC-79 AS QWNER AND L*-SSuR AND SUBJECT T0O A
SECURITY INTEREST IN FAVOR CF A TAIRD PARTY CREDITCR
RECORDED WITH THE INTERSTATE COMMERCE COMMISSION“(or such othe

languaage as is designated by _the Lassor)
ingimmeiatery remiace a0V such stRncihiRg vRich Zacomaes jilsgizie, wnaily 3r i 23rt. Shcuia
Imanget or :gsitens e qzquirzd N he ‘oracsing ‘agend. L33S3ZEE smail maxa sucn cnzncss
-y me PR -

or sqgitions. g ne axgense Trereo? mzil ce Sorme sy e LE3ETR. The LIIIES :man
<280 M I3rs ‘Mg from NV TEMKINS wMICn THCRT Z2 AT3rsrered IS 3 S'Eim oF wrersnio



|demnification:

Insurance:

Subleasing:

Liens:

Remedies:

Defauit:

thereof by anyone other than the LESSOR; and wiil not change, or permit to be changed,
the identifying road numbers.

{b}LESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this iease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shall hereafter be attached hereto.

{10} Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSOR harmiess against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any default by LESSEE hereunder.

{11) LESSEE shall, at its own cost and expense, with respect to each Car at all times
maintain and furnish LESSOR with evidence of XXM EeC XGaireX X b X X8 (e dgs X K
YRR GRICEXDS M X MEEICE K M AN 4GEXDANIE XXt liability insurance) protecting LESSOR, in
such companies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE’S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or (ii)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to
lease pursuant hereto), and shall continue until the lease term thereof terminates and, if
such Car is required hereunder to be returned to LESSOR, until such return. LESSEE shal!
cooperate and, to the extent possible, cause others to cooperate with LESSOR and all
companies providing any insurance to LESSEE or LESSOR or both with respect to the
Cars.

(12) LESSEE will not sub-lease said cars or assign any of its rights hereunder, without
the written consent of the LESSOR.

(13)' The LESSEE shall keep the cars free from any encumbrances or liens which may be
a cloud upon, or otherwise affect, the LESSOR'’S title.

(14) Upon the happening of any of the events of default as hereinafter defined, the
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, either:

{a}declare the AGREEMENT terminated, in which event all rights of the parties
hereunder shall cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, or;

(b)relet the cars as agent of the LESSEE, apply the proceeds of such reifetting first
to the expenses that may be incurred in the retaking and delivery of the cars to the new
LLESSEE, then to the payment of the rent due under this lease, and the LESSEE shali remain
liable for any rents remaining due after so applying the proceeds so realized, and the LESSEE
covenants and agrees to pay said deficit monthly as the same may accrue.

{15) The happening of any of the following events shall be considered an "‘event of
default’” hereunder:

{a)nonpayment of the LESSEE within thirty {(30) days after the same becomes
due of any installment of rental hereunder;

{b)failure of the LESSEE to comply with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty {30) days after receipt of written notice from
the LESSCOR, or its Assignee, demanding compliance therewith and performance thereof;

Page 3




Patent indemni-
fication:

Filing:

Miscellaneous:

{c)The appointment of a receiver or trustee in bankruptcy for the LESSEE or for
any of its property and the failure by such receiver or trustee to adopt and assume and agree
to perform the obligations of the LESSEE hereunder within thirty (30) days after such
appointment.

{16) LESSOR shall {except for articles or materials specified by LESSEE and also except
for designs and systems used in the construction of subject cars as a result of LESSEE'S speci-
fications) indemnify, protect and save harmless the LESSEE from all claims, demands, dam-
ages, including rovyalties, judgments {including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the use of any or all patented inventions, employed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which are incorporated inany car at the inception of this AGREEMENT or Riders
added hereto.

{17) The LESSOR intends to cause this Lease to be filed and recorded with the Inter-
state Commerce Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shail from time to time do and perform any other act, and
execute, acknowledge, deliver, file, register and record any and all further instruments
required by law, or requested by LESSOR, for the purpose of protecting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE wiil
promptly furnish to LESSOR certificates or other evidences all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shall promptly reimburse LESSEE
for any out-of-pocket expenses it may so incur.

{18} It is mutually agreed that the time of payment of rentals is of the essence of this
contract and that this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agreement on the cars hereto-
fore or hereafter created and to the rights of any Trustee under any Equipment Trust
heretofore or hereafter established by the LESSOR.

(19) The terms of this AGREEMENT and all rights and obligations hereunder shall be
governed by the laws of the State of Illinois, in which state it has been executed and
delivered. '
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IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be signed and sealed by their
respective corporate officers and duly attested, as to the date first above written.

{Corporate Seal} TC-79 PARTNERSHIP (Lessor)

ATTEST: Byﬁ‘ é’t/c"m/r} :)—CL UQ'»Q

) // weeriiEn:  PARTNER
Secretary

(Corporate Seal) FARMERS CO-OPERATIVE ASSOCIATION (Lessee)
OGALLALA, NEBRASKA

géz//m/

&
Secreta%
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TC-79 PARTNE;SHIP
RIDER NO.
TO MASTER CAR AGREEMENT no. 4794

IT IS HEREBY AGREED THAT, effective April 2, 1979 this First
Rider shall become a part of Master Car Agreement No. 4794 between
TC-79 PARTNERSHIP and Farmers Co-Operative Association 0ga11a1a Nebraska
dated Agr 79 and the cars described herein sha e plac
in Farmers Co 0perat1ve Assocation service, subject
to the terms set forth below:

TCAX TCAX
CAR INTITIAL & NUMBERS 60105 thru 60109, both inclusive
CAR OWNERS MARKS: LEASED FROM TC-79 AS OWNER AND LESSOR, AND

SUBJECT TO A SECURITY INTEREST IN FAVOR OF
A THIRD PARTY CREDITOR RECORDED WITH THE
INTERSTATE COMMERCE COMMISSION (or other
language as is designated by the Lessor)

COMMODITY SERVICE: GRAIN AND PHOSPHATE
CLASS OF CAR: COVERED HOPPER (LOQ)
NO. OF CARS FIVE
TRUCK CAPACITY: 100-Ton
CUBIC CAPACITY: 4750 Cu. Ft.
TERM:
SIXTY (60) MONTHS
DELIVERY POINT: EAST CHICAGO, INDIANA
DELIVERY PERIOD: APPROXIMATELY JULY-AUGUST, 1979
TERMS OF RENT: Four Hundred Ninety and No/100** ($490.00)

per car, per month, for sixty (60) consec-
utive months subject to adjustment and
escalation as defined hereafter. The first
payment shall be due on the sixtieth day
-immediately following the date on which
.the last car which is the subject of this
Rider is delivered to the LESSEE.
Accordingly, the last rental payment shall
be due on the sixtieth day immediately
following the last day of the term of

this lease.

ADJUSTMENT FOR EXCESS MILEAGE: If at the end of the Lease term, the
LESSOR determines that the total mileage
per car has exceeded 40,000 miles in
any 12 month period, a charage of 2% ¢
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F’"‘ ¢ CERTIFICATZ OF INSPECTION AND ACCEP TANCE
]

5@

?4 -

) HRAL. CAR MANUFA;’UR;VC SMPANY
. 0. Box 218 o
Chicago Heights, I?Tinois 60471

ntismnen:

e undersigned duly appointed inspector and representative of

, Farmers Co- -Operative Association, Ogallala, Nebraska (Lessee)
LMo/ certiTias Indt ne nas made a ;norougn gxzaminaticn 07 the TO(IOWTH Railrcad Cars
2ring numbers as fo;Tows .

QUANTITY _ ' 'DESCRIPTION ' CAR NUMBERS
| ‘ i | - TCAX  TCAX
FIVE (5) 4750 Cu.Ft. Capacity N 60105 thru 60109,
' , 100-Ton Covered Hopper Cars - Both Inc'luswe
¢ hereby accepts them for Lessee under 2nd pursuant to that certzin Rider No._47941
t2d  April 2, 1978 for Lesase dated April 2, __1879 between TC-79
Par tnersh1p ' and L::SEE; that e2ch o7 seia Cars is plainly merked and stenciled
2cth -sides of each Car with the words:

LEASED FROM TC-79 AS ONNER AND LESSOR, AND SUBJECT TO A SECURITY INTEREST
IN FAVOR OF A THIRD PARTY 'CREDITOR RECORDED WITH THE INTERSTATE COMMERCE

COMMISSION .

r§adi7y visible Te:ters, not less than 1" in height; and tha: -ach c‘ said Cars fully
mpiies with the reguirements, standards and,specif1c=*°cns ret rerred to in said Lazse.
\ ’ Co e -

\ - ' inspecior Tor

\ 7 : Farmers Co-Operative Association,

A“\ Ogallala, Nebraska

| S LESSEE

—
LYe)
~1

EXHIBIT "“A"



